CITY OF LEWISTON
BOARD OF APPEALS
Wednesday, March 18, 2015-6:00 P.M.
Council Chambers
Lewiston City Building
27 Pine Street, Lewiston

AGENDA
I.

ROLL CALL

II. ELECTION OF OFFICERS
Ill. ADOPTION OF POLICIES & PROCEDURES

IV. NEW BUSINESS:
The Petitioner is requesting a conditional use permit to operate a fully enclosed recycling
and reprocessing facility in the existing building located at 167 River Road.

V.

READING OF THE MINUTES: Motion to adopt the draft minutes from August 6, 2014
and October 15, 2014 meetings.

VI. ADJOURNMENT:

The City of Lewiston is an EOE. For more information please visit our webs ite @ www.lewistonmaine.gov and click on the NonDiscrimination Policy.

CITY OF LEWISTON BOARD OF APPEALS
OFFICAL NOTICE - 167 River Road
Ward 6-2 : Mark A. Cayer
In accordance with the provisions of the Code of Ordinances of the City of Lewiston you
are hereby notified that a public hearing will be held by the Lewiston Board of Appeals at
6:00 p.m., in the Council Chambers on the first floor of City Hall, 27 Pine Street,
Lewiston, Maine on Wednesday, March 18, 2015 to consider the request of Petitioner,
167 River Road, LLC, 80 Pejepscot Village, Main Street, Topsham, Maine 04086. The
Petitioner is requesting a conditional use pem1it to operate a fully enclosed recycling and
reprocessing at 167 River Road.
This property is located in an industrial district and the ground water conservation
overlay district. This appeal has been filed pursuant to Appendix A, Aliicle VIII, Section
4( 6) and AJ.·ticle X, Sections 3 and 4 of the Code of Ordinances of the City of Lewiston.
A copy of the Petitioners request for a conditional use permit and the above referenced
sections of the City Code are on file in the Department of Planning and Code
Enforcement located in City Hall. If you have any questions or concems please feel free
to contact the Department of Planning and Code Enforcement at 207-513-3125.
The C ity of Lewisto n is an EOE. For more info rmati on, please vis it o ur website@ www.lewistonmaine.gov and cli ck on tl1e No n·
Di scri mi natio n Po li cy.

City of Lewiston
Department of Planning and Code Enforcement

Memorandum
TO:

Lewiston Board of Appeals

FR:

Gil Arsenault, Director of Planning and Code Enforcement

RE:

Appeal ofMarch 18, 2015

DT:

March 9, 2015

I submit the following information and comments with respect to the appeal of
Petitioner, 167 River Road, LLC, 80 Pejepscot Village, Main Street, Topsham,
Maine 04086 regarding 167 River Road.
Mike Gotto of Stoneybrook Consultants, Inc. on behalf of 167 River Road, LLC is
requesting a conditional use pennit to operate a recycling and reprocessing facility in the
existing building at 167 River Road. This property is located in an industrial district and
the ground water conservation overlay district. This appeal has been filed pursuant to
Appendix A, Article VIII, Section 4(6), and Aliicle X, Sections 3 and 4 of the Code of
Ordinances of the City of Lewiston, hereinafter refened to as the Code.
This prope1iy is comprised of approximately 5.5 acres of land and is developed with a
66,816 square foot building. The Petitioner does not propose to make any changes that
would increase the building footprint or to increase the impervious area of the lot. The
prope1iy is also subject to shoreland zoning and is located in the flood zone of Hart
Brook; however, the developed pmiion of the prope1iy is not located within the shorland
zone nor is it in the flood zone.
The petition for appeal states that the recycling and reprocessing facility will be
conducted within the above mentioned 66,816 square foot building. Tmcks will enter the
building and will dump their loads on the floor for processing. Metal materials such as
copper, aluminum, brass, lead, etc. will be sorted and bailed for storage and future sale.
The facility will operate twenty-four hours per day 365 days per year.
The petitioner maintains that their proposed use of the property for a recycling and
reprocessing facility will satisfy all the applicable Zoning and Land Use Code criteria.
The petitioner has indicated that the proposed use and site will not have a significant
impact upon the value or quite possession of sunounding properties greater than would
normally occur from such a use in the zoning district.
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This appeal may be heard pursuant to Appendix A, Aliicle VIII, Section4(6), and Aliicle
X, Sections 3 and 4 of the Code. In the event that the Board is satisfied that the
applicable conditional use standards can be met, granting of the appeal would be
consistent with the Zoning and Land Use Code of the City of Lewiston.
ACTIONS NECESSARY:
Conduct a hearing concerning the above-mentioned petition.
Obtain input on the petition.
Make a detem1ination that the application is/is not complete.
Make a motion that the petition meets/does not meet the applicable criteria contained in
AI·ticle X, Sections 3 and 4 of the Code.
If the proposal meets/does not meet the conditional use criteria, make a motion to
grant/deny the requested conditional use pem1it.
The pertinent provisions of the Code follow:

Article VIII, Board of Appeals, Sec. 4. Power and duties.
Conditional use permits. To hear and decide applications for conditional use
(6)
pem1its in accordance with the standards and procedures set forth in Articles IX and X of
this Code unless the development is a major development as defined in Aliicle XIII of
this Code.
Article X, Conditional Uses
Sec. 3. Standards for conditional use permits.
A conditional use pennit shall be granted by the board of appeals or plan11ing board
unless the board finds that the granting of the pe1mit would violate one (1) or more of the
following standards:
(1)
Neither the proposed use nor the proposed site upon which the use will be located
is of such a character that the use will have significant adverse impact upon the value or
quiet possession of smTotmding properties greater than would normally occur from such a
use in the zoning district. The board may not find that this standard is satisfied unless it
finds that:
a.
The size of the proposed use is comparable to surrounding uses; and
b.
The amount and type of traffic to be generated, hours of operation, expanse of
pavement, and the number of parking spaces are comparable to surrounding uses; and
c.
The generation of noise, dust, odor, vibration, glare, smoke, litter and other
nuisances is comparable to sunounding uses; and
d.
The impact of the use on the quality and quantity of groundwater available to
abutting prope1iies is comparable to sunounding uses; and
e.
Unusual physical characteristics of the site, including size of the lot, shape of the
lot, topography, and soils, do not aggravate adverse impacts upon surrounding properties.
2

(2)
Vehicular and pedestrian access to, into and within the site will be safe and will
not be overburdened or create hazards because they are inadequate. The board may not
find that this standard is satisfied unless it finds that:
a.
Vehicular access to the site will be on roads which have adequate capacity to
accommodate the additional traffic generated by the development.
1.
Adequate capacity means that:
(i)
Intersections on major access routes to the site within one-half mile of any
entrance road will function after development at a minimum at Level of Service C; or
(ii)
If they are functioning at a Level of Service D or lower prior to the development,
the project will not reduce the cunent level of service.
2.
The board of appeals or planning board may approve a conditional use permit for
an application not meeting this requirement if the applicant demonstrates that:
(i)
A public agency has committed funds to construct the improvements necessary to
bring the level of access to said standard, or
(ii)
The applicant will assume financial responsibility for the improvements necessary
to bring the level of service to said standard and will guarantee the completion of the
improvements within one (1) year of approval of the pennit.
b.
The topography of the site shall permit the construction of all driveways,
entrances or proposed streets to meet the standards of the City of Lewiston's Policy for
the Design and Construction of Streets and Sidewalks.
c.
Facilities are present to assure the safety of pedestrians passing by or through the
site.
(3)
Municipal or other facilities serving the proposed use will not be overburdened or
create hazards because they are inadequate. The board may not find that this standard is
satisfied unless it finds that:
a.
The capacity of sewerage and water supply systems is adequate to accommodate
the proposed use;
b.
The capacity of the storm drainage system is adequate to accommodate the
proposed use; and
c.
The ability of the fire department to provide necessary protection services to the
site and development is adequate.
(4)
The soils on the proposed site shall have adequate capacity and stability to
support all loadings, including fill, developed by the proposed use and the use will not
cause unreasonable soil erosion or reduction in the capacity of the land to hold water to
the extent that a dangerous or unhealthy condition may result on the site or upon the land
of abutters or the environment. In considering whether this standard is satisfied, the board
shall take into account the elevation above sea level of the site and sunounding
properties, its relation to flood plains, the slope and vegetation of the land and their
effects on drainage.
(5)
The scale and design of the proposed structures with respect to materials, scale
and massing shall be compatible with existing structures within five hundred (500) feet of
the site in areas where the existing structures are of a similar scale and architectural
treatment.
Sec. 4. Additional standards in shoreland areas.
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For conditional use pennit applications in shoreland areas, the board of appeals or
planning board shall grant the application only if it finds that the proposed use:
(1) Will not result in damage to spawning grounds, fish, aquatic life, bird and other
wildlife habitat;
(2) Will conserve shoreland vegetation;
(3) Will conserve visual points of access to waters as viewed from public facilities;
(4) Will conserve actual points of public access to waters;
(5) Will conserve natural beauty; and
(6) Will avoid problems associated with floodplain development or use such as erosion,
increased risk of flood damage to upstream properties or increased flood damage.

4

DRAFT BOARD OF APPEALS 2015
Policies & Procedures
Policy for Election of Officers

The first meeting after the annual appointments have been made to the board shall
constitute the organizational meeting. A chair, vice-chair, and secretary shall be elected
by a majority vote of the members present. Policies and procedures will also be adopted
by majority vote at the organizational meeting. Amendments to the policies and
procedures may be considered at any subsequent meeting of the board provided that they
appear on the agenda so that all board members have an ample opportunity to evaluate
any proposed changes. The officers shall severe for one year until their successors are
elected at the next organizational meeting or until any office is vacated. Approved
policies shall remain in effect until new policies are adopted at the organizational
meeting.
Policy regarding the participation of associate members to the Board of Appeals

The two associate members attend board of appeals meetings and may participate in the
discussion. Once the public cmmnent portion of the meeting is closed, the associate
members shall not vote unless appointed to do so by the chair or vice-chair. The chair or
vice-chair acting as chair will appoint an associate member, on a rotating basis, to
substitute for an absent or substantially tardy board member or for a member who will
not participate in any given appeal due to a conflict of interest.
Policy for scheduling hearing

All appeals to be scheduled for action by the board are to be scheduled nearest the thirty
day deadline for hearing petitions subject to the discretion of the director of plam1ing and
code enforcement or his designee.
Meetings

Regular meetings of the board of appeals shall be held on the first and third Wednesdays
of each month beginning at 6:00 p.m. in the City Building. Whenever there are no
business matters to be considered at any regular meeting, the director of planning and
code enforcement or designee may dispense with such meetings. Special meetings and
executive sessions may be held upon call of the chair, and at such other times as the
board may determine, provided that at least 24 hour notice of the meeting be given to
each member.
A member who is absent for three (3) consecutive meetings without just cause, as
determined by the chair, shall be repmied to the Mayor for an evaluation of his/her
willingness to continue to serve on this Board.

Meeting structure
1. Roll Call- board members, City staff and other City representatives in attendance
2. Adjustments to the agenda.
3. Correspondence - The Chairman will request a motion to accept and place on file
conespondence (to be identified), other submitted material not in the board packet,
and staff memoranda All conespondence from the City staff is, without need for
motion, incorporated into the record. All other conespondence may be adopted by
motion at this point or later in the proceedings as decided by the Planning Board by
four (4) affinnative votes.
4. New business
5. Old business
6. Reading ofMinutes of the previous meeting
7. Adjoumment
Note:

An applicant or petitioner or their agent must appear at the scheduled meeting at
which the subject case is to be heard. Failure to appear may result in the dismissal
of the case. The board may, upon majority vote, continue the matter to a date
specific for the hearing.
A continuance may be granted to an applicant when good cause is shown that they
are unable to present their case at the scheduled meeting.

Board's Procedures:
1.

The board is comprised of seven full members and two associate members.

2.

The associate members may participate in the public and board discussions;
however, unless appointed as a full member, will not be able to vote on appeals .

3.

Any board members who have any disclosures about a certain appeal will make
this public before the board hears the appeal.

4.

The director of planning and code enforcement will read the staff memorandum
and may provide any other information as may be appropriate.

5.

The board will discuss under which sections of the code the appeal will be heard
and take a vote.

6.

The appellant or a representative of the appellant will speak first to present the
appeal, and anyone in favor will have an oppmiunity to speak.

7.

Anyone in opposition or having a question about the appeal will have an
opportunity to speak.
The appellant will then have the opportunity to make any last minute comments
as the appellant has the burden of proof.

8.

9.

We ask that everyone who speaks for or against or has a question conceming
the appeal identify themselves by name and address so that the secretary can
properly record them in the minutes.

10.

Once we have gone through these steps, the public cmmnent portion of the
meeting will be closed, and the board will deliberate and may vote on the
appeal. Four affinnative votes are necessary to constitute action by this board.
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Once the public cmmnent portion of the meeting is closed, unless there is a
specific question from a board member, the public portion will remain closed;
however, the director of plmming and code enforcement or designee staff may
address the board at this time.

12. The board of appeals must decide difficult questions in accordance with local
ordinances, state law, and comi cases. Some of the decisions this board makes
may seem harsh both to the board members as well as to the general public.
Decisions are based upon compliance with applicable standards. Public input is
valuable, but the board must make its decision based upon law and not upon
inelevant infonnation or public sentiment.

Reconsideration of items
When an item is voted on by the board, it shall be in order for any member who voted on
the prevailing side to move reconsideration thereof, during the same meeting or at the
immediate next regularly scheduled board meeting, but not afterwards . No motion to
reconsider a vote taken at a previous meeting shall be in order for consideration at the
immediate next regularly scheduled board meeting unless an item to that effect is
scheduled on the agenda for such meeting or unless five of the members consent to such
reconsideration. In addition, notice must be provided to the public.

Policy on site visits
Individual board members shall not conduct site investigations unless such investigations
are scheduled by the board during a public hearing regarding the site in question. The
chairman shall verbally inform public hearing attendees as to the date and time of the

board site visit and that the public may attend. Once the site visit has been scheduled, the
board shall continue the public hearing to a date and time certain.
The secretary or his/her designee shall take minutes of the site visit. A site visit may not
occur with less than four members of the board are in attendance. The board may not
enter private prope1iy without the verbal or written consent of the property owner or
agent.

Stone.ybrook Consultants, )nc.
+56 E:>uckfield R.oad
T umer, Maine ot282
(207) 51 +-7+91 voice
(207) 51+-7+92 tax

February 20, 2015

Gil Arsenault, Director
Department of Planning & Code Enforcement
City of Lewiston
27 Pine Street
Lewiston, ME 04240-7201
Re:

16 7 River Road, LLC
Conditional Use Application
16 7 River Road

Dear Gil:
On behalf of 167 River Road, LLC, I have prepared the attached application
for a Conditional Use Permit to operate a recycling and reprocessing facility in the
existing building located at 167 River Road. The property is shown on Tax Map 180
as Lot 3. There is about 473' of frontage on River Road and about 320' of frontage
along Hart Brook. The parcel contains about 5.5 acres and is located in the
Industrial District. The property is also subject to requirements of the
Groundwater Conservation District and those portions along Hart Brook are
subject to the requirements of the Shoreland Zoning and Flood Plain Overlay
Districts. None of the existing site improvements fall within a flood area or within
the 25' required setback from Hart Brook.
We have attached a Tax Map, USGS Map, Aquifer Map, Wetlands Map,
Zoning Map, 2013 Aerial Photo and Flood Plain graphics showing the existing site
conditions for your information. We have also attached the application form and a
copy of the current deed for the property. No new site improvements are
proposed under this application and all operations will occur within the existing
building which has a footprint of about 50,000 square feet. The most recent use
was for a computer recycling company which is the same land use as we now

February 20, 2015
Gil Arsenault
RE: 167 River Road
Page 2

propose under the City Ordinances. Prior uses included a warehousing operation
and metal fabrication facilities.
Total impervious area is currently at 117,815 square feet with an impervious
ratio of 0.49. This ratio is well below the allowed imperious ratio of 0.75. The
total building area on site is about 50,000 square feet with a total lot coverage of
0.21 which, again, is well below the allowed level of 0.75.
The applicant plans to occupy the existing building. The existing large
overhead door located on the north side of the structure will allow delivery trucks
to enter the building with large containers full of metal products and dump the
load onto the floor. From there, the products will be separated by hand, sorted
and bailed for storage and future sale. Typically, the metal products are clean,
higher value non-ferrous metals (copper, aluminum, brass, lead, etc.) which have a
higher value when they are separated and sold in larger quantities.
All operations will occur within the existing building. The facility will
operate 24 hours per day, 365 days per year. Metal materials will be received
from other recycling operations and directly from metal fabrication shops or steel
manufacturing facilities. Operation will start with 6 employees, but may grow to a
total of 12 employees. At start up, trip generation will be less than prior uses at
about 15 to 20 loads per day, but will grow in the future.
By deed, the site is subject to a water line easement and there are several
shared or private access rights between this property and the abutting lots. The
parcel was purchased in February of this year and we have attached a copy of the
current deed for the parcel which describes all easement rights.
The site falls within the Groundwater Conservation Overlay District. Please
accept the following as our response to the additional district requirements of
Article 11 Section 24 (1)(g)(5):

a. Facilities shall be designed so that all stored, spilled or leaked hazardous
materials are contained on-site;
There will be no hazardous materials stored within the building.

February 20 , 2015
Gil Arsenault
RE: 167 River Road
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b. Facilities shall be designed so that no stored, spilled or leaked hazardous
materials can infiltrate into the ground;
All stored materials will be kept within the existing building. There will
be no hazardous materials kept on-site.

c. Permanent disposal of any waste containing hazardous materials shall not
be allowed on-site;
There is no disposal of any waste on-site.

d Interior floor drains shall not be directed to any stream, storm drain
dry well or subsurface wastewater disposal system. They shall be
directed to holding tanks, treatment systems or the public sewer system;
There are no floor drains in the existing building.

e. Above ground storage tanks for hazardous materials shall be located
within a d1ked area which is impervious to the substance(s) being stored
and large enough to contain the entire contents of the tank(s)'
There will be no aboveground fuel tank on this site.

f

Storage areas for drums shall be contained within a d1ked area which is
impervious to the substances being stored All drums shall be stored in
product-tight containers which are protected from leakage, acc1dental
damage and vandalism,·
There will be no liquid storage drums on-site.

g. Commercial or industrial activities which have uncovered storage areas
shall have specially designed stormwater drainage fac!/ities which prov1de
for disposal of stormwater in a manner that will not adversely affect
groundwater qualify,·
There is no uncovered storage on-site.

February 20, 2015
Gil Arsenault
RE: 167 River Road
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h. Dumpsters used to store industrial or commercial wastes shall be
covered;
There is no industrial or commercial waste generated at this site. A
dumpster is provided for waste generated in the office, employee lunches
and trash collected from the vehicles. There is also a dumpster for
recyclables and cardboard.
1:

The design of storage and containment storage shall be approved by the
city engineer for conformance with standard engineering practice.
No storage or containment is proposed.

We have attached our responses to the Standards for a Conditional Use
Permit for your consideration. We are not aware of any prior conditional use or
variance for this property. I trust you will find this application complete for
processing. Please let me know if you have any questions. I look forward to
reviewing the information with you and the Board of Appeals in the near future.
Respectfully Yours
STONEYBROOK CONSULTANTS, INC.

Michael F. Gotto

cc:

Gary Grimmel

Receipt Date:
Receipt#:

Amount:
Hearing Date:
Office Use Only

CITY OF LEWISTON
PETITION FOR APPEAL
Lewiston Board of Appeals
c/o Code Enforcement Division
City Building, 27 Pine Street
Lewiston, Maine 04240

INSTRUCTIONS: Please print or type your responses to the following requests for information and add any
attachments or exhibits that may support your appeal. Submit an original and eleven (11) copies of your
completed petition for appeal along with any attachments, and the application fee of one hundred and fifty
dollars ($150.00). Also, please include eleven (11) copies of a site plan (a site plan must be drawn to scale,
show all existing and proposed structures, which includes fences, pools, decks, etc., and paved areas such as
driveways, parking areas, etc.) along with eleven (11) copies of a deed; if you are not the owner of record you
must also provide documentation showing your interest in the property subject to this appeal. Your petition
and site plan will be forwarded to the Board of Appeals.

The various chapters and sections that are mentioned in this petition are referenced from the Code of
Ordinances of the City of Lewiston which is available for review at the Code Enforcement Office.

A) Street address of the property in question: _16_7_R_i_ve_r_R_o_a_d_ __ _ _ _ __ _ _ __ __ _
B) Legal name, address, and telephone number ofpetitioner(s):
_1_67_R_
iv_
e r_ R
_o_a_d_
, L_L_C_ _ _ _ _ __ _ _ _ _ _ Telephone No. (207) 729-1691
80 Pejepscot Village Main Street, Topsham, ME 04086 Telephone No. _ _ _ _ _ __ _ _

C)

I!we hereby petition the Board of Appeals for a hearing regarding the following categories as checked:
1. _Administrative appeal [Appendix A, Article VIII, Sec. 4(1)]
2. _Variance [Appendix A, Article VIII, Sec. 4(2)]
3. ,/ Conditional use permit [Appendix A, Article VIII, Sec. 4(6)]
4. _ Modification offence and wall standards [Appendix A, Article VIII, Sec. 4(8)]
5. _ Modification of yard, setback, height, lot coverage ratio, and open space requirements [Appendix A,
Article VIII, Sec. 4(10)]
6. _Other (Please specify and indicate the appropriate reference from the Revised Code of Ordinances of
the City of Lewiston.)

D) What is it that you are specifically appealing? Please be sure to be very concise in your response and, if
applicable, include copies of denied applications for permits, a description of the change and/or new use,
etc. Use additional sheets if necessary.
See Cover Letter

E) Information regarding the property that is the subject of this appeal.
1. Legal name, address, and telephone number of owner of the property in question:
167 River Road, LLC

----------~-----------------------------

Telephone No. (207) 729-1691

80 Pejepscot Village Main Street, Topsham, ME 04086 Telephone No. _ _ __ _ _ _ __
2.
3.
4.
5.
6.
7.

Zoning District Designation:
Shoreland Zone.... .. .................. .... .... .......... ........ ..
Yes .f No
Lake Conservation District .................... ..............
Yes == No _L_
Ground Water Conservation District .................. .
Yes _L_ No _ _
Flood Plain Management District.................... .. ..
Yes _L_ No _ _
Is the subject property a significant structure or is it located in a significant district as per the
preservation and conservation standards of Appendix A, Article XV, Sec. 3. Yes _ _ No _L_

8. Lot size: 5.5 acres
-----------------------------------------Lot Coverage Ratio:

Existing: __0_.2_1______----'/ Proposed: __0_.2_1_________________

Impervious Surface Ratio:
9. Property Restrictions:

Existing: __0_.4_9_______/ Proposed: __0_.4_9_________________

a. Easements Yes __L_ No _ _
b. Covenants Yes _ _ No _L_
c. Prior Conditional Use approval
d. Prior Variance approval .
e. Briefly describe restrictions:

Yes
Yes

/Date: - - - -- - - - - - - No
/Date:
No

See Cover Letter

10. Describe current use of property to include size of structures, description ofbuildings, availability of
parking, etc. If the property is in mixed use please give the floor area of each use. For non-residential
uses, identify hours of operation, number of employees, etc. Use additional sheets if necessary.
See Cover Letter

F) Statement of the reasons that you believe support the granting of your appeal (be sure to respond to the
appropriate standards for the granting of appeals and respond accordingly) and in the event that the appeal is
granted, describe the anticipated changes to the subject property. If applicable, be sure to include items such
as new parking demand, hours of operation, etc. If any structures or additions to structures are to be erected
or driveways, parking areas or other impervious surfaces are to be added or expanded be sure to include the
proposed lot coverage ratio and the impervious surface ratio. Use additional sheets if necessary.
See Cover Letter

Petitioner's Name & Title (Print)

Date

Petitioner's Signature & Title

Date

Mike Gotto (Agent)

Petitioner's Representative & Title (Print)

i\

\.._' c.

'

D e

{

167 River Road, LLC
80 Pejepscot Village Main Street
Topsham, ME 04086

To Whom It May Concern:
The signature below authorizes Mike Gotto of Stoneybrook
Consultants, Inc., 456 Buckfield Road in Turner, Maine 04282, to act
as the applicant's agent in the processing of the application for proposed
improvements at 167 River Road, Map 180, Lot 3 in the City ofLewiston.

for 16..

·ver Road, LLC, applicant

C-tr ~ Gn ._,..-J)
(print name, title)

Responses to Standards for Conditional Use Permit
Article X, Section 3
(1) Value
a. The size of the proposed use is comparable with existing
commercial uses. This building has existed in this location for
many years. There are several industrial buildings abutting this
site and one of them is the WaiMart distribution center which
contains approximately 1,000,000 square feet.
b. Hours of operations will be 24/7 365 days per year. There
wi II be no change in the amount or type of traffic generated at
this site. Existing site paved areas or parking spaces will not
change and are comparable to surrounding uses.
c. there will be no increase in noise, dust, odor, vibration, glare,
smoke, litter or other nuisances with this project.
d. There will be no impact on the quality or quantity of
groundwater with this project.
e. There are no unusual physical characteristics of this site or
this project that could aggravate impacts upon surrounding
properties.
(2) Vehicular and pedestrian access
a. There are no changes to existing vehicular or pedestrian
access to this property. Safe internal access movements have
been provided in accordance with all City design standards.
b. All driveways are existing and have been used for many years.

c. Pedestrian movements have occurred on site for many years
without issues.
(3) Municipal or other facilities
a. This project will use the existing sewer and water services.
b. Stormwater flow will not be changed by this project.
c. Access to the site for the fire department will be the same
as it has been.
(4) Soils
The soils at this site have adequate capacity and stability to
support the improvements that have existed on site for many
years. This project will not create erosion. The improvements
are not located in a flood plain or shoreland area.
(5) Scale and design
This expansion will be similar in size and construction as the
existing structure on site.
Article X, Section 4
This project is located within the Hart Brook shoreland area, but no
changes are proposed on site. Since no changes are proposed to
existing conditions, there will be no impacts to any of the review
criteria listed under this section.
Article X, Section 5
With this submittal, we reque.s t that the conditional use requested be
valid for a period of two years from the date of approval.
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AQUIFER MAF
1~1 RIVER ROAD, LEWISTON
Ou.NER: I~ 1 RIVER ROAD, LLC
SCALE: 111 = 21!)(2)(2)'
DATE OF GRAFI-41C: FEBRUARY 1~, 2(2)15
SOURCE: MAINE GEOLOGICAL SURVEY
PUBLICATION DATE: 1'9'9'9

Stone9brook
Cons ultant s, Inc.

Wetlands
Fres water Emergent
Freshwater Fcres ed/Shrub
Es~u arine

a · It; arine Oeelw·ater

WETLANDS MAF
161 RIVER ROAD, LEWISTON
OLLNER: 161 RIVER ROAD, LLC
SCALE: NOT TO SCALE
DATE OF GRAF141C: FE6RUARY 16, 2~1&
SOURCE: US FISI-4 AND WILDLIFE SERVICE
FU6LICATION DATE: JANUARY 22, 2~1~

Stone9brook
Consultants, )nc.
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ZONING MAF
1~1 RIVER ROAD, LEWISTON
OWNER: I~ 1 RIVER ROAD, LLC
SCALE: 111 = 2~~·
DATE OF GRAP~IC: FE6RUAR'Y 1~,
SOURCE: CITY OF LEWISTON GIS
PU6LICATION DATE: 2~14

2~15

Stone_ybrook
Consultants, Inc.

2013 AERIAL

F~OTO

1101 RIVER ROAD, LEWISTON
OWNER: 1101 RIVER ROAD, LLC
SCALE: 111 = 2~~·
DATE OF GRAFI-41C: FE6RUARY It&,
SOURCE: MAINE OFFICE OF GIS
FU6LICATION DATE: 2~13

2~15

Stone_ybrook
Consultants, Inc.

FLOOD MAF
lb1 RIVER ROAD, LEWISTON
Oll.NER: lb1 RIVER ROAD, LLC
SCALE: 111 = S!Z>!Z>'
DATE OF GRAF141C: FEBRUARY lb, 2!Z>1S
SOURCE: FEMA FLOOD INSURANCE RATE MAFS
PUBLICATION DATE: JULY 8, 2!Z>1.3

Stone_ybrook
Consultants, )nc.
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SHORT FORM QUITCLAIM DEED
WITH COVENANT

LEWISTON GARDINER PROPERTIES, LLC, a Maine limited liability company

having a place of business in Portland, in the County of Cumberland and State of Maine
("Grantor"), for consideration paid, grants to 167 RIVER ROAD, LLC, a limited liability
company organized in the State of Maine with a mailing address of 80 Pejepscot Village, Main
Street, Topsham, Maine 04086, ("Grantee"), with Quitclaim Covenant, the premises located in the
wot

~ it
,_.;::0:

ffi ~
L50:

City of Lewiston, County of Androscoggin and State of Maine, as described on Exhibit A attached
hereto and made a part hereof.
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cr~
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:i ~

IN WITNESS WHEREOF, the said Lewiston Gardiner Properties, LLC has caused this
instrument to be signed by Richard J. McGoldrick, its Manager, thereunto duly authorized, this

4f'l

day of rc.'m (' v 0.

Witness

I'"'\

•

2015

}

STATE OF MAINE

((I'-- \,e.r /C. "".I

, SS.

,201/

Then personally appeared the above-named Richard J. McGoldrick, Manager of Lewiston
Gardiner Properties, LLC, and acknowledged the foregoing instrument to be his free act and deed
in his said capacity, and the free act and deed of said Lewiston Gardiner Properties, LLC.

Befo'?L rc--f
Net:at, PttiMic/Maine Attorney at Law

Th n ~" ~

Printed Name

Cd • Le c.."' ""

(],.r "li 0

'-t

~

Bk 9081 Pg48 #1939

EXHIBIT A
Those certain lots or parcels of land with the buildings thereon. situated in said Lewiston,
County of Androscoggin and State of Maine and being more particularly bounded and described as
follows:
PARCEL # 1: A certain lot or parcel of land with the buildings thereon. situated in
said Lewiston, bounded and descn'bed as follows, to wit:
BEGINNING at a point on the westerly side line of the Riv~r Road, so-called at the
intersection of said westerly side line of said River Road, wi1h the southerly line of land now or
fonnerly ofW. E. Cloutier & Co., Inc. being the land conveyed to said W.E. Cloutier & Co.,
Inc. by losephine Morin, by deed dated 1Wle 9. 1950 and recorded in the Androscoggin County
Registry of Deeds, Book 64S. Page 217; thence South seventy·seven degrees, forty-four minutes
West (S 77° 44' W), fiv~ hundred six and two tenths feet (506.2') to the center of Hart Brook, socalled; thence southwesterly ~y the thread of Hart Brook. so-<:alled to a point, said point being
marlted by an iron rod and being nineteen hundred thirty-nine feet more or less (1939'+/~) from
property fonnerly of one Kenner, measured along the bank of the Androscoggin River, and said
thread of Hart Brook, and being on the dividing line between land hereby c.onveyed and land
conveyed by Josephine Morin to Richard A and Lucille T. Chasse. by Warranty Deed dated
September 9, 1954, and recorded in said Registry of Deeds, Book 710, Page 149; thence in an
easterly direction along the line of land conveyed to the said Chasses two hundred fiftY-nine feet
more or Jess (259'+/-) to an iron rod; thence at a right angle in a southerly direction and parallel
with said River Road, along line of land so conveyed to the said Chasses thirty-two feet
(32') to a rod; thence at a right angle in an easterly direction one hWldred fifty feet (1 SO') along
line ofland conveyed to Femand BeaucagebyLewistonMachincCompanybydeeddated
August 15~ 1957 and recorded in the Androscoggin County Registey ofDeeds, Book 770, Page
90 to the westerly line of said River Road; thence northeasterly along the said westerly line
of said River Road, four hundred thirty-seven feet {437~ to the point ofbeginning.
EXCEPTING and RESERVING, however, from the above described premises a certain
Jot or parcel of land conveyed to W. E. Cloutier & Co., Inc. by Lewiston Machine Company.
Inc. by deed dated December IS, 1961 and recorded in said Registry of Deeds, Book 863, Page
286.
ALSO EXCEPTING and RESERVING a right~f-way which was conveyed by the
Lewiston Machine Company, Inc. to Femand Beaucage by deed dated August 15, 1957
and recorded in said R:egistry of Deeds, Book 770, Page 90, which right-of·way is thirty-one
feet (31, in width, one hundred fifty feet (150' in depth and abuts the southerly Jine ofParcel #1
descn"bed above.
PARCEL #2: A certain lot or parcel ofland situated in the City of Lewiston, County of
Androscoggin and State of Maine, bounded and described as follows, to wit:
COMMENCING in the westerly line of the River Road at the division line
between land of Lewiston Development Corporation and this grantor; thence in a northerly
direction by the said westerly line of the River Road, thirty-six feet (36•); thence in a westerly
direction by an internal angle of eighty~ne degrees (81 °), fifty feet (SO') to an:fle; thence by an
internal angle of one hundred forty~seven degrees and five minutes (147° OS')
in a
southwesterly direction, one hundred seventy-five and fifty-nine hundredths feet (17S.S9') to a
point in said above mentioned division line between land of Lewiston Development Corporation
and this grantor; thence in au easterly direction by said division line, two hundred and eight tenths
· feet (200.8') to the said westerly line of the River Road and the point of beginning.

BEING the same premises conveyed to Lewiston Industrial Development and Planning
Corporation by Quit Claim Deed of Lewiston Development Corporation. dated September 15,
1972 and recorded in said Registry, Book 1064. Page 552.
fARCEL #3: A certain lot or parcel of land, situated in said Lewiston, bounded and
described as follows;

That portion of the right of way of River :Road, formerly South River Road as defined by
'the Androscoggin CoWlty Commissioners and shown on a plan on file in the office of the
Androscoggin County Commissioners and entitled ''Definition of South River Road, Lewiston,
Maine, South Avenue to Garcelon•s Ferry", dated May 31, 1938, as revised by the County
Commissioners on August 30, 1938, bounded as follows:
On the west by the westerly line of said River Road, on the north by the easterly
extension of the northerly line of a certain lot or parcel of land described in a certain deed
recorded in the Androscoggin County Registry of Deeds, Book 863, Page 287, on the east
by the westerly line of the Relocated River Road as laid out and accepted by the
Municipa_l Officers of the City of Lewiston, and on the south by the easterly extension of
the northerly line of a certain lot or parcel of land described in a certain deed
recorded in said Registry ofDceds, Book 1641, Page 333.
Excepting and reaervin~ however, a ten (1 0) foot wide perpetual easement to maintain,

operate, repair and replace a water main located within said easement, said easement
being located westerly of and adjacent to and along the westerly line of the said Relocated River
Road, said easement extending fi'om the northerly line to tbe southerly line of tbe land

herein conveyed.

A condition of this conveyance is and the Grantee agrees, that the Grantee its successotS,
assigns, lessees and any other party granted any rights in, to, on and in relation to the land h~in
conveyed, shall never remove any earth, soil or covering such 1hat there aha11 be less than five and
one-half (5 1/2) feet of soil, earth or ~overing above the top of the said water main without the
express and written c.on.sent of the Water Superintendent of the Water Division ofthe City of

Lewiston Public Works Department, or his successor.

BEING the same premises conveyed to Lewiston Industrial Development and Planning
CotpOration b¥ Quit Claim Deed ofthe CityofLewiston, dated December 21, 1983 and
recorded in wd Registry, Book 1701, Page 55.
BEING the same premises conveyed to Diamond Machine Company by Le'Wiston
Industrial Development and Planning Coxporation by deed dated November 27, 1984 and recorded
in the Androscoggin County Registry of Deeds in Book 1173 Page 283.

PARCEL #4: A certain lot or parcel of land situated in said Lewiston, County of
Androscoggin and State of Maine and being more particularly bounded and described as
follows:
Beginning at a 3/4 inch iron rod .tocated at the southwesterlycomerofland
conveyed to Roland J. and Lucienne Goupil by deed of Twin City Waste Inc. dated July 31 1965
and recorded in the Androscoggin County Registry of Deeds, Book 944, Page 11 0. which 'iron
rod is located one hundred fifty feet (150'} westerly from the westerly line of the River Road
prior to its change in location in 1983; thence North seventy-six degrees twenty-six. minutes
twenty seconds West (N 76° 26' 20" W) a distance of three hundred thirty feet (330'} more or tess
to a 3/4 inch iron rod located in the middle of Hart Brook so-called; thence in a general

northeasterly direction along the ~ead !JfHart Brook so-called, a distance. of approximately three
hundred twenty feet (320~ to a 3/4 inch u:on rod and to land ofW. E. Cloutier & Company, .Inc.;
thence in a general easterly directio~ a distance of thirty and ninety-five hundredths feet (30.95') to
a 3/4 inch iron rod located in the dividing line between land owned by W. E. Cloutier & Company,
Inc. and Diamond Machine Company; thence continuing in the same course along the
southerly line of Diamond Machine Company a distance of two hundred nineteen and thirty-seven
hundredths feet (219.37') to another 3/4 inch iron rod located at the northwesterly comer of land
now or fonnerly owned by Robert L. Verreault; thence in a general southwesterly direction along
the westerly line of said Verreault and the westerly line of Goupil a distance of three hundred
seven feet (3071 to the point of beginning. Containing two (2) acres more or less.
Being the same premises conveyed to Diamond Machine Company by Deed of Robert L.
Veneault and Cecile Verreault dated November 27. 1984 and IeCOrded m said Registry of
Deeds, Book 1773 Page 286.
ADDITIONAL EASEMENTS:
Also conveying an easement and right of way to pass and repass on foot and by
vehicles in favor of grantee, its agents, successors and assigns. and its and their business inVItees,
agents and assigns, over and across the following described real estate:
A certain lot ar parcel ofland situated on the westerly line of the River Road as
relocated iD 1984, in Lewiston, County of Androscoggin, State ofMaine, bounded as follows:
Begimling at the southeasterly comer of land conveyed to Robert L. and Cecile L.
Verrea11lt by the City of Lewiston on December 21, 1983 by quit claim deed recorded in the
Androscoggin Cowtty Rcgistly ofD~ Book 1701, Page 53; thence in a westerly direction and
perpCndicular to the River Road along land now or fonnerly of Roland J. and Lucienne Goupil to
Other land acquired by this gran~from Robert L. and Cecile L. VetTCaUlt on November 27 1983
recorded in said Registry of Deeds, Book 1773, Page 286; thence N 4° 07' 10" W alo~ oth~r land
of this grantee a distance o£167.80 feet to an ironrodandotherland of1his ~rantetl"acquired
from the Lewiston Industrial Development and Planning CotpOration, Inc. on November
27, 1984, rec:orded in said Registry. Book 1773. Page 283, 1hence N 79° 25' 08" E along
grantee'tland a distance of80 feet to a point; thence S 4° 07' 10" E a distance of 137.80 feet to a
point; thence in a general easterly direction parallel with the first described line to the westerly
line of the River Road as relocated; thence in a southerly direction along the River Road a
distanceof30 feet to the point ofbeginning. *(See below)
Being part of the premises conveyed to Robert L. Verreault by deed from Maine
National Bank, Trust~ recorded May 25, 1983 in Book 1641, Page 333 and part of the same
premises conveyed to Robert and Cecile Veaeault by deed from the City ofLewiston, dated
December 21, 1983 and recorded in Book 1701, Page 53.

The grant is made on the following condition:
The right of way shall be constructed and maintained in a good and workmanlike manner
and made and kept safe. The expense of construction and maintenance shaH be home by
Grantee.
Being the same easement conveyed to Diamond Machine Company by Robert L. Veneault

and Cecile L. Vmeault by Easement Deed dated June 26. 1985 duly recorded in the
Androscoggin County Registry of Deeds in Book 1828 Page 156.

• In Additional Easement paragraph, "Grantee" shall mean
formerly of Diamond Machine Company".

11

land now ·or

Also conveying a non-exclusive perpetual appurtenant right of way and easement on a
thirty-foot (30') wide strip ofland on the southerly side of Robert L. Vemault's and Cecile L.
Verreault's premises situated at River Road, in the City of Lewiston. County of Androscoggin and
State of Maine, as more particularly described in a deed from the City of Lewiston dated
December 21, 1983 and recorded in the Androscoggin County Registry of Deeds in Book 1701~
Page 53, for use in common with the Grantor. The right of way and easement herein conveyed is
more particularly described as follows:
A certain lot or parcel ofland located in the City ofLewiston, County of Androscoggin and
State of Maine, bounded and described as follows:
Commencing at the southeasterly comer of land conveyed by Maine National Bank, Trustee
of the Richard E. Rossi Irrevocable Trust, to Robert L. Verreault by deed, unda~ recanted May
25, 1983 in the Androscoggin County Registry of Deeds, Book 1641, Page 333, said point of
beginning being located on the former westerly bound of River Road; thence easterly along the
easterly extension of the southerly bound of said Veneault land to the westerly line of the
Relocated River Road as laid out and accepted by the municipal officers of the City of
.Lewiston; thence northerly along the westerly bound on said Relocated River Road to a
point on said westerly bound of the Relocated River Road thirty feet (30') distant from the
extension ofthe soudlerly bound of said Verreault land; thence westerly and parallel to the
extension of the southerly bound of said Verreau1t land, maintaining a distance ofthirty feet (30')
therefi'onlt to a point on the easterly bound of said Verreault land; thence southerly along
the easterly bound of said Verreault land to the point of beginning.

Being a portion of the premises conveyed to Robert L Verreault and Cecile L. Verreault
by quitclaim deed &om the City of .Lewiston dated December 21, 1983 and recorded in said
RegistryofDeeds. Book 17~l,Page 53.
Subject to a perpetual easement reserved to the City ofLewiston in a deed from the City of
LeWiston to Robert L. Verreault and Cecile L. Verreault dated December 21, 1983 and recorded
in said Registry of Deeds in Book 1701, Page 53, for maintenance, operation, tqJair and
replacement of a water main and including certain restrictions on earth removal.
Being the same easement conveyed by Robert L. Verreault and Cecile L. Verreault to
Diamond Machine Company by Easement Deed dated of even date and duly recorded in the
Androscoggin County Registry of Deeds to which reference may be had for a more
particular description of the rights herein conveyed, and subject to the terms and
conditions set forth therein.
Also conveying a non-exclusive perpetual appurtenant right of way and easement on
Robert L. Verreault's premises situated at River Road, in the City of Lewiston, County of
Androscoggin and State of Maine, as more particularly described in a deed from Maine
National Bank, Trustee of the Richard E. Rossi hrevocable Trust recorded May 25, 1983 in the
Androscoggin CoWlty Registry of Deeds in Book 1641. Page 333, for use in common with the
Grantor. The right of way and easement herein conveyed is more particularly described as
follows:
A c;ertain lot or parcel of land situated westerly of the River Road as relocated in 1984
in Lewiston, County ofAndroscoggin and State of Main~ bounded and described as
'
follows:
Beginning at the southwesterly comer ofland oonveyed by Maine National Bank, Trustee of
the Richard E. Rossi Irrevocable Trost to Robert L. VetTeaUlt, recorded May 25, 1983 in the

Androscoggin County Registry of Deeds, Book 1641, Page 333; thence N 4° 7' 10" W
along the We6terlybound of said Verreault land a distance of one hundred sixty-seven and eight
tenths feet (167.8~ to an iron rod and land of Diamond Machine Company by the Lewiston
Industrial Development & Planning Cotparatio~ Inc. by deed dated November 27, 1984 and ,
zeoorded in said Registry of Deeds, Book 1773, Page 283; thence N 79° 25' 08" E 'along the
northerly bound of said Verreault land a distance of eighty feet (10.0') to a point; thence S 4° 7' 10"
E to a point thirty feet (30.0~ distant from the southerly bound of said Verreault land; thence
easterly on a line parallel to and thirty feet (30.0') distant~ the southerly bound of said Verreault
Jand to a point on the easterly bound of said Veneault .land; thence southerly along the easterly
bound of said Veneault land a distance oftbirty.feet (30.0') to the southeasterly comer of said
Verreault land; thence westerly one hundred fifty feet (1 SO.O') along the southerly bowtd of
said Verreault land to the point of beginning.

Being a portion of the premises descnlled in said Verreault deed in Book 1641. P~e 333.
Being the same easement conveyed by Robert L. Verreault to Diamond Machine Company by
Easement Deed duly recorded in the Androscoggin County Registry of Deeds, to which
reference may be had for a m<;>re particular description of the rights herein conveyed, and subject
to the terms and conditions set forth therein.
All of the premises conveyed herein being the same premises described in Quit Claim Deed with
Covenant dated February 23, 2006 from Lewiston Venture Associates to Lewiston Gardiner
Properties, LLC recorded in the Androscoggin County Registry of Deeds in Book 6677, Page
115.
Note: In the above legal description, all reference to "Grantee" shall mean "Grantee's
predecessor in Title" and all reference to Grantor shall mean "Grantor's predecessor in Title"
unless otherwise indicated.

ANDROSCOGGIN COUNTY
TINA MCHOUINARD
REGISTER OF DEEDS

