CITY OF LEWISTON
BOARD OF APPEALS
Wednesday, January 20, 2016-6:00 P.M.
Council Chambers
Lewiston City Building
27 Pine Street, Lewiston

AGENDA
I.

ROLL CALL

II. ELECTION OF OFFICERS
Ill. ADOPTION OF POLICIES & PROCEDURES
IV. NEW BUSINESS:
The Petitioner is requesting a conditional use permit to establish a tattoo parlor at 675
Main Street in Suite 12.

V.

READING OF THE MINUTES: Motion to adopt the draft minutes from December 2,
2015.

VI. ADJOURNMENT:

The City of Lewiston is an EOE. For more information please visit our website@ www.lewistonm aine.gov and click on the NonDiscrimination Policy.

DRAFT BOARD OF APPEALS 2016
Policies & Procedures
Policy for Election of Officers

The first meeting after the annual appointments have been made to the board shall
constitute the organizational meeting. A chair, vice-chair, and secretary shall be elected
by a majority vote of the members present. Policies and procedures will also be adopted
by majority vote at the organizational meeting. Amendments to the policies and
procedures may be considered at any subsequent meeting of the board provided that they
appear on the agenda so that all board members have an ample opportunity to evaluate
any proposed changes. The officers shall severe for one year until their successors are
elected at the next organizational meeting or until any office is vacated. Approved
policies shall remain in effect until new policies are adopted at the organizational
meeting.
Policy regarding the participation of associate members to the Board of Appeals

The two associate members attend board of appeals meetings and may participate in the
discussion. Once the public comment portion of the meeting is closed, the associate
members shall not vote unless appointed to do so by the chair or vice-chair. The chair or
vice-chair acting as chair will appoint an associate member, on a rotating basis, to
substitute for an absent or substantially tardy board member or for a member who will
not participate in any given appeal due to a conflict of interest.
Policy for scheduling hearing

All appeals to be scheduled for action by the board are to be scheduled nearest the thirty
day deadline for hearing petitions subject to the discretion of the director of planning and
code enforcement or his designee.
Meetings

Regular meetings of the board of appeals shall be held on the first and third Wednesdays
of each month beginning at 6:00 p.m. in the City Building. Whenever there are no
business matters to be considered at any regular meeting, the director of planning and
code enforcement or designee may dispense with such meetings. Special meetings and
executive sessions may be held upon call of the chair, and at such other times as the
board may determine, provided that at least 24 hour notice of the meeting be given to
each member.
A member who is absent for three (3) consecutive meetings without just cause, as
determined by the chair, shall be reported to the Mayor for an evaluation of his/her
willingness to continue to serve on this Board.

Meeting structure

1. Roll Call - board members, City staff and other City representatives in attendance
2. Adjustments to the agenda.
3. Correspondence - The Chairman will request a motion to accept and place on file
correspondence (to be identified), other submitted material not in the board packet,
and staff memoranda All correspondence from the City staff is, without need for
motion, incorporated into the record. All other correspondence may be adopted by
motion at this point or later in the proceedings as decided by the Planning Board by
four (4) affirmative votes.
4. New business
5. Old business
6. Reading of Minutes of the previous meeting
7. Adjournment
Note:

An applicant or petitioner or their agent must appear at the scheduled meeting at
which the subject case is to be heard. Failure to appear may result in the dismissal
of the case. The board may, upon majority vote, continue the matter to a date
specific for the hearing.
A continuance may be granted to an applicant when good cause is shown that they
are unable to present their case at the scheduled meeting.

Board's Procedures:

1.

The board is comprised of seven full members and two associate members.

2.

The associate members may participate in the public and board discussions;
however, unless appointed as a full member, will not be able to vote on appeals.

3.

Any board members who have any disclosures about a certain appeal will make
this public before the board hears the appeal.

4.

The director of planning and code enforcement will read the staff memorandum
and may provide any other information as may be appropriate.

5.

The board will discuss under which sections of the code the appeal will be heard
and take a vote.

6.

The appellant or a representative of the appellant will speak first to present the
appeal, and anyone in favor will have an opportunity to speak.

7.

Anyone in opposition or having a question about the appeal will have an
opportunity to speak.
The appellant will then have the opportunity to make any last minute comments
as the appellant has the burden of proof.

8.

9.

We ask that everyone who speaks for or against or has a question concerning
the appeal identify themselves by name and address so that the secretary can
properly record them in the minutes.

10.

Once we have gone through these steps, the public comment portion of the
meeting will be closed, and the board will deliberate and may vote on the
appeal. Four affirmative votes are necessary to constitute action by this board.

11.

Once the public comment portion of the meeting is closed, unless there is a
specific question from a board member, the public portion will remain closed;
however, the director of planning and code enforcement or designee staff may
address the board at this time.

12. The board of appeals must decide difficult questions in accordance with local
ordinances, state law, and court cases. Some of the decisions this board makes
may seem harsh both to the board members as well as to the general public.
Decisions are based upon compliance with applicable standards. Public input is
valuable, but the board must make its decision based upon law and not upon
irrelevant information or public sentiment.
Reconsideration of items

When an item is voted on by the board, it shall be in order for any member who voted on
the prevailing side to move reconsideration thereof, during the same meeting or at the
immediate next regularly scheduled board meeting, but not afterwards. No motion to
reconsider a vote taken at a previous meeting shall be in order for consideration at the
immediate next regularly scheduled board meeting unless an item to that effect is
scheduled on the agenda for such meeting or unless five of the members consent to such
reconsideration. In addition, notice must be provided to the public.
Policy on site visits

Individual board members shall not conduct site investigations unless such investigations
are scheduled by the board during a public hearing regarding the site in question. The
chairman shall verbally inform public hearing attendees as to the date and time of the

.

.

board site visit and that the public may attend. Once the site visit has been scheduled, the
board shall continue the public hearing to a date and time certain.
The secretary or his/her designee shall take minutes of the site visit. A site visit may not
occur with less than four members of the board are in attendance. The board may not
enter private property without the verbal or written consent of the property owner or
agent.

City of Lewiston
Department of Planning and Code Enforcement

Memorandum
TO:

Lewiston Board of Appeals

FR:

Gil Arsenault, Director of Planning and Code Enforcement

RE:

Appeal of January 20, 2016

DT:

January 15, 2016

I submit the following information and comments with respect to the appeal of Michael
D. Morgan regarding 675 Main Street:
Michael D. Morgan, P.O. Box 1816, Auburn, Maine is requesting a conditio~al use
permit to operate a tattoo parlor at 675 Main Street in Suite 12 in the Market Place Mall.
This property (i.e. Suite 12) is located in a community business (CB) district and this
appeal has been filed pursuant to Appendix A, Article VIII, Section 4(6), and Article X,
Sections 3 and 4 of the Code of Ordinances of the City of Lewiston, hereinafter referred
to as the Code.
Petitioner Michael D. Morgan has authorized his brother Franklin Morgan to act on his
behalf regarding his request for a conditional use permit to establish a tattoo parlor at 675
Main Street in Suite 12 in the Market Place Mall. The tattoo parlor is proposed to be
located in a tenant space of approximately 400 square feet in area. There will be three
tattoo artists on the premises at any one time and the proposed hours of operation will be
from 10:00 am to 10:00 pm seven days per week. It is not expected that the business will
be open twelve hours per day seven days per week; however, given the nature of the
business it is possible that at any time the business may be open as requested. Body
piercings are not completed at this time; however, the petitioner may provide piercings in
the future.
Franklin Morgan received a conditional use permit on November 20, 2002 to operate a
tattoo parlor at 807 Main Street and he operated at that location as Captain's Morgan' s
Tattooz and Body Piercing until 2015 . It is my understanding that the owner of that
property had a need for the space occupied by the tattoo parlor and when the lease
expired it was not renewed. Franklin Morgan is hopeful that 675 Main Street will be the
new location of Captain's Morgan' s Tattooz.
The petitioner indicates that there were use variances granted in 1974, 1984 and 1985 that
permitted the expansion of the commercial use of 675 Main Street to penetrate into the
adjoining residential district which is currently located in the Neighborhood Conservation
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"A" (NCA) district. Although a portion of the Mall is located in the NCA district the
majority is in the CB district and Suite 12 is in the CB district. I should note that the
owner of the Mall is in the process of developing a petition to conditionally rezone that
portion of the Market Place Mall that is located in the NCA district to the CB district.
Tattoo parlors are permitted in the CB district as a conditional use as per Appendix A,
Article XI, Section 22( c) of the Code and his appeal has been filed pursuant to Appendix
A, Article VIII, Section 4(6) and Article X, Section 3 of the Code.
Staff opines that given the location of the proposed use in the Market Place Mall granting
of the conditional use permit will not result in significant adverse impact upon the value
or quiet possession of surrounding properties greater than would normally occur from
such a use in the zoning district.
This appeal may be heard pursuant to Appendix A, Article VIII, Section 4(6),.and Article
X, Section 3 of the Code.
ACTIONS NECESSARY:
Conduct a hearing concerning the above mentioned petition.
Obtain input on the petition.
Make a determination that the application is/is not complete.
Make a finding that the proposed use does not/does violate one or more of the conditional
use standards contained in Article X, Section 3 of the Code and to either grant approval
or deny the request for a conditional use permit to establish the proposed tattoo parlor. In
the event that the Board finds that the proposed use does not violate one or more of the
conditional use standards, I suggest that approval be subject to licensing.

Article X, Section 3 - Standards for conditional use permits.
A conditional use permit shall be granted by the board of appeals or planning board
unless the board finds that the granting of the permit would violate one (I) or more of the
following standards:
(I)
Neither the proposed use nor the proposed site upon which the use will be located
is of such a character that the use will have significant adverse impact upon the value or
quiet possession of surrounding properties greater than would normally occur from such a
use in the zoning district. The board may not find that this standard is satisfied unless it
finds that:
a.
The size of the proposed use is comparable to surrounding uses; and
b.
The amount and type of traffic to be generated, hours of operation, expanse of
pavement, and the number of parking spaces are comparable to surrounding uses; and
c.
The generation of noise, dust, odor, vibration, glare, smoke, litter and other
nuisances is comparable to surrounding uses; and
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d.
The impact of the use on the quality and quantity of groundwater available to
abutting properties is comparable to surrounding uses; and
e.
Unusual physical characteristics of the site, including size of the lot, shape of the
lot, topography, and soils, do not aggravate adverse impacts upon surrounding properties.
(2)
Vehicular and pedestrian access to, into and within the site will be safe and will
not be overburdened or create hazards because they are inadequate. The board may not
find that this standard is satisfied unless it finds that:
a.
Vehicular access to the site will be on roads which have adequate capacity to
accommodate the additional traffic generated by the development.
1.
Adequate capacity means that:
(i)
Intersections on major access routes to the site within one-half mile of any
entrance road will function after development at a minimum at Level of Service C; or
(ii)
If they are functioning at a Level of Service D or lower prior to the development,
the project will not reduce the current level of service.
2.
The board of appeals or planning board may approve a conditional use
permit for an application not meeting this requirement if the applicant demonstrates that:
(i)
A public agency has committed funds to construct the improvements necessary to
bring the level of access to said standard, or
(ii)
The applicant will assume financial responsibility for the improvements
necessary to bring the level of service to said standard and will guarantee the completion
of the improvements within one (I) year of approval ofthe permit.
b.
The topography of the site shall permit the construction of all driveways,
entrances or proposed streets to meet the standards of Article XIII, Section 4( c) of this
Code .
c.
Facilities are present to assure the safety of pedestrians passing by or through the
site.
(3)
Municipal or other facilities serving the proposed use will not be overburdened or
create hazards because they are inadequate. The board may not find that this standard is
satisfied unless it finds that:
a.
The capacity of sewerage and water supply systems is adequate to accommodate
the proposed use;
b.
The capacity of the storm drainage system is adequate to accommodate the
proposed use; and
c.
The ability of the fire department to provide necessary protection services to the
site and development is adequate.
The soils on the proposed site shall have adequate capacity and stability to
( 4)
support all loadings, including fill , developed by the proposed use and the use will not
cause unreasonable soil erosion or reduction in the capacity of the land to hold water to
the extent that a dangerous or unhealthy condition may result on the site or upon the land
of abutters or the environment. In considering whether this standard is satisfied, the board
shall take into account the elevation above sea level of the site and surrounding
properties, its relation to flood plains, the slope and vegetation of the land and their
effects on drainage.
( 5)
The scale and design of the proposed structures with respect to materials, scale
and massing shall be compatible with existing structures within five hundred (500) feet of
the site in areas where the existing structures are of a similar scale and architectural
treatment.
The City of Lewi ston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click
on the Non-Discrimination Policy.
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CITY OF LEWISTON BOARD OF APPEALS
OFFICIAL NOTICE- 675 MAIN STREET
WARD 1-2: JAMES J. LYSEN

In accordance with the provisions of the Code of Ordinances of the City of Lewiston you
are hereby notified that a public hearing will be held by the Lewiston Board of Appeals at
6:00 p.m., in the Council Chambers on the first floor of City Hall, 27 Pine Street,
Lewiston, Maine on Wednesday, January 20, 2016 to consider the request of Petitioner,
Michael D. Morgan, P.O. Box 1816, Auburn, Maine 04210. The Petitioner is requesting
a conditional use permit to establish a tattoo parlor at 675 Main Street in Suite 12.
This property is located in a community business district and this appeal has been filed
pursuant to Appendix A, Article VIII, Section 4( 6) and Article X, Section 3 of the Code
of Ordinances of the City of Lewiston. A copy of the Petitioners request for a conditional
use permit and the above referenced sections of the City Code are on file in the
Department of Planning and Code Enforcement located in City Hall. If you have any
questions or concerns please feel free to contact the Department of Planning and Code
Enforcement at 207-513-3125.
The City of Lewiston is an EOE. For more information, please visit our website @ www.lewistonmaine.gov and click on the NonDiscrimination Policy.

Receipt Date:
Receipt#:
Amount:
Hearing Date:
Office Use Only

CITY OF LEWISTON
PETITION FOR APPEAL
Lewiston Board of Appeals
c/o Code Enforcement Division
City Building, 27 Pine Street
Lewiston, Maine 04240

INSTRUCTIONS: Please print or type your responses to the following requests for information and add any
attachments or exhibits that may support your appeal. Submit an original and eleven ( 11) copies of your
completed petition for appeal along with any attachments, and the application fee of one hundred and fifty
dollars ($150.00) .. Also, please include eleven (11) copies of a site plan (a site plan must be 9rawn to scale,
show all existing and proposed structures, which includes fencE;s, pools, decks, etc., and paved areas such as
driveways, parking areas, etc .) along with eleven ( 11) copies of a deed; if you are not the owner of record you
must also provide documentation showing your interest in the property subject to this appeal. Your petition
and site plan will be forwarded to the Board of Appeals.
The \ <Jxious chapters and sections that are mentioned in this petition are referenced from the Code of
Ordinances of the City of Lewiston which is available for review at the Code Enforcement Office.
.
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C)

l/we hereby petition the Board of Appeals for a hearing regarding the following categories as checked:
1. _Adm inistrative appeal [Appendix A, Article Vlli , Sec. 4(1 )]

2. _Variance [Appendix A, Article V11L Sec. 4(2)}
3. ~ Conditional use permit [Appendix A. Article Vlll, Sec. 4(6)]
4. _Modification offence and wall standards [Appendix A, Artic le Vlll, Sec. 4(8)]
5. _Modification of yard, setback, height, lot coverage ratio, and open space requirements [Appendix A,
Artic le VJJl. Sec. 4( 10)]
6. _Other (Please specify and indicate the appropriate reference from the Revised Code of Ordinances of
the City of Lewiston.)

D)

What is it that you are specifically appealing? Please be sure to be very concise in your response and, if
applicable, include copies of denied applications for permits, a description of the change and/or ne\v use,
etc . Cse additional sheets if necessary.
....._

E) Information regarding the prope11y that is the subject of this appeal.

J. Legal name, address, and telephone number of owner of the property in question:
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2. Zoning District Designation:
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4. Lake Conservatlon District ..................................
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5. Ground Water Conservation District...................
Yes= No~
6. Flood Plain Management District ........................
Yes _ _ No \/~
7. Is the subject property a significant structure or is it located in a significant district as per the
f)rcs en ati(lJ1 and conse n at ion standard s of Appendix A. A11icle XV , Sec. 3. Yes _ _ \:o ~

8. Lot size:

S

Otc ; :L<(

Lot Coverage Ratio:

Existing:

Impervious Surface Ratio:
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b. Covenants Yes _ _ No ·/ ...c. Prior Conditional Use approval
d. Prior Variance approval .
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1U. Describe cmrent use of property to include size of structures, description of buildings, availability of
parki ng, etc. lfthe property is in mix ed use please give the f1oor area of each use . For non-residential
uses. identify hours of operation. number of employees. etc. Use additional sheets if necessary .
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f) Statement ofthe reasons that you believe support the granting of your appeai (be sure to respond to the

appropriate standards for the granting of appeals and respond accordingly) and in the event that the appeal i
granted, describe the anticipated changes to the subject property. If applicable, be sure to include items sue
as new parking demand, hours of operation, etc. If any structures or additions to structures are to be erectec
or driveways, parking areas or other impervious surfaces are to be added or expanded be sure to include the
proposed lot cov age rati and the impervious surface ratio. Use additional sheets if necessary.
C'
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Petitioner's Signature
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Owner's Signature

Date

Owner's Signature

Date

The impact to the use of the property we are
seeking ,will have minimum impact on the
surrounding tenants at market place mall.
We are looking to place Captain morgan tattooz at
675 Main street unit #12 The unit size is 400 sq •. The
amount of of traffic will be at minimal, we work by
appointment. We also do walk-ins if time is
available.
There will be three tattoo artist working each has a
car and the clients each have a car that would be the
average parking spaces used plus what walk-ins that
stop in.
The shops open hours will be from lO:OOam to
lO:OOpm.
The Tattoo bussiness does not create any
noise,dust,odor,vibration,glare,smoke,litter etc. The
city water use ill only be used for handwashing and
toilet

Maintenance:

Lessee is responsible for its own Janitorial services to
include trash disposal.

Usage:

The premises will be used for the operation of a tattoo
shop

Parking:

Lessee will have full access to the existing parking area

Utilities:

Electricity to the unit are metered separately and shall be
the responsibility of the tenant.

Building Power:

NIA

Sublease:

Lessee may.not sublease

Lessor Work:

Replace damaged and stained ceiling tiles

Lessee Work:

All interior renovations as needed for Lessee's business as
well as interior painting, subject to landlord approval, not
to be unreasonably withheld or delayed.

Insurance:

Lessee shall carry a commercial general liability insurance
policy ($ LOOO,OOO.OO single limit and $2,000.000.00
aggregate.) The Lessor shall be named as an additional
insured.

Repairs:

Lessor will repair and maintain the roof, structure and
mechanical systems put in place by the Lessor.

Lessor:

Lessee:

Date:

(-c;--- \l.{

Trisha Fletcher
BHG Masiello Group
155 Center Street
Auburn, Maine 04210

LETTER OF INTENT
Michael D Morgan
To
Marketplace Investment Group. LLC

It is understood and agreed that the following terms and conditions are acceptable
to Landlord and Tenant. This letter of intent is subject to the Lessee receiving A
Conditional Use Permit approval from the City of Lewiston.:
Property:

675 Main Street, unit 12, Lewiston

Demised Premises:

400 +/-square feet

Lessor:

Marketplace investment Group, LLC

Lessee:

Michael D Morgan

Lease Term:

3 years with 2-3 year renewal options

Base Rent:

$400 monthly years 1-3
$450 monthly for renewal years 4-9

Security Deposit:

None

Commission:

Kevin Fletcher of The Masiello Group represents Lessor
and Trisha Fletcher represents Lessee, commission shall be
paid per separate agreement with Lessor.

Lease/Rent
Commencement:

As soon as Lessee is granted Conditional Use Permit
approval from city of Lewiston

Occupancy:

As soon as Lessee is granted Conditional Use Permit
approval from city of Lewiston

Signage:

Tenant may place signage on the building within the City
and State sign ordinances subject to Landlords Approval.

Proxy
My name is Micheal d. Morgan i am giving my proxy
to Franklin Morgan to represent me at the council
meeting on 20th of January @ 6:00pm I regards to
Captain Morgan Tattoo conditional use permit.
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